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ENFORCING VENDEE’S LIEN—EFFECT OF 
ELECTION, BANKRUPTCY AND HOMESTEAD 


A Brief for Vendee by LONNIE WURN, Jacksonville 


This is a suit by H. Bloom to enforce a vendee’s lien for the $1000.00 deposit which 
the plaintiff gave to defendants, when the defendants refused to furnish the abstracts 
required in a binder agreement. In the defendants’ first answer filed herein, September 
11, 1937, they simply deny that they failed to furnish the abstracts, but on the contrary, 
say they did furnish complete abstracts. Now, almost three years afterwards, the 
defendants file an additional amended answer, numbered in three paragraphs as para- 
graphs 4, 5 and 6, raise three defenses respectively as follows: 4—Homestead Exemption, 
5—Election by plaintiff, and 6—Bankruptcy of defendant, Toney Joseph. I shall con- 
sider in this memorandum the law relative to the homestead and bankruptcy first, as 
these two questions are somewhat related, and the question of Election last. 


I 


DOES PARAGRAPH 4 OF DEFENDANTS’ ADDITIONAL AMENDED AN- 
SWER STATE A VALID DEFENSE TO PLAINTIFF’S CAUSE OF ACTION? 


The questions presented in said paragraph 4 of said Additional Amended Answer, are: 


1.18 THE EXEMPTION OF HOMESTEAD AVAILABLE TO DEFEND IN 
A SUIT TO ASSERT A VENDEE’S LIEN? 


2. CAN A HUSBAND CLAIM HOMESTEAD EXEMPTION IN PROPERTY 
BELONGING TO HIS WIFE? 


These are the two questions, queer as they may seem, which are raised by paragraph 
4 of defendants’ additional Amended Answer. In their answer, they show that the 
defendant, Toney Joseph, acquired an undivided one-third interest in the property 
involved, and that the wife, by reason of a conveyance separated in time, and with 


different grantors from her husband’s, acquired the remaining undivided two-thirds 
interest in said property. 


The general rule of the law granting liens to vendees is one founded in equity 
to do justice, and prevent frauds. It is well defined in Corpus Juris, page 1497. 


66 C. J. page 1497, No. 1584, Note 51 (Vendor and Purchaser) 


“ .. . the lien springs from the trust under which the vendor, as the legal 
owner, holds the land for the vendee, the equitable owner. Part payment 
creates partial ownership, and the vendee has an interest in the land itself 
to the extent of the payments made thereon. The contract and payment in 
full makes him the equitable owner of all the land. The contract and 
payment in part make him the equitable owner pro tante. When the vendor 


( 
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cannot convey, the equitable owner, wholly or in part, may assert his rights 
in a Court of Equity to get out of the land what he paid on it...” 


To contend that the vendee had no lien in such a case would be the equivalent of 
assisting in the perpetration of the worst kind of fraud. In other words, it would mean, 
for example, if Your Honor should desire to purchase my home for say, $10,000.00 and 
should put up a binder thereon, of $1000.00, pending an investigation of the title, that 
I could, with impunity, decide that I did not want to sell my home, keep the $1000.00 
deposit, and then use the shield of homestead exemption to assist in such a fraud. 
And yet, that is exactly what the defendants appear to contend. I have found no law 
directly on this point, but the fact that both defendants signed the agreement to sell 
said property, and the receipt of the money therefor by them is sufficient “sale” of the 
property to allow plaintiff his lien. 


And going from the ridiculous to the ludicrous, the defendants, through their own 
counsel at the hearing before Your Honor, which you will no doubt recall, contended 
for the proposition that one man could claim homestead exemption in another man’s 
property, when confronted with the creditor of the owner of the property. In other 
words, that Toney Joseph could claim homestead exemption in his wife’s separate prop- 
erty as against a claimant asserting a claim against the wife and against her property. 
It has already been decided in the pleadings herein, that a married woman’s property may 
be subjected to a claim of this nature, and moreover, that the interest of Mrs. Joseph 
can be subjected to this suit. Just as matter of formality however, I cite the following 
cases : 


51 Fed. (2d) 11—Cracker v. Cracker. Held the Court 


“The Florida Courts, in line with the uniform current of American authori- 
ties upon homestead exemption, are very firm in maintaining, ‘The Con- 
stitution does not contemplate that the exemptions allowed shall extend to 
any title, right or interest in property that is not owned by the head of a 
family residing in this state.”’” 73 Fla. 819; 95 Fla. 522, 116 So. 867. 


72 Fla. 459—Witt Co. v. Moody, 1916 


“Mrs. Moody owned lots 8 and 9 on which was located a home in which she 
and her husband lived. Creditors of Mrs. Moody were allowed to enforce 
their claim against the said property. Held the Court: ‘The husband is 
not entitled to a homestead exemption in the separate property of the wife 
where the husband has no title or interest legal or equitable in such property, 
but merely lives with his wife upon her separate real property, and has the 
care and management of the property of the wife.’ ” 


73 Fla. 1092—Hill v. First National Bank, 1920 


“The exemptions from forced sale under process of any court of certain 
homestead property owned by the head of a family residing in this state 
have reference to the beneficial interests as owned by the head of a family 
in the specified classes of property. 

The head of a family residing in this state is entitled to an exemption under 
the Constitution of whatever undivided interest he or she may have in the 
lands of which he or she may be in possession and living upon to the extent 
designated in the constitution.” 


73 Fla. 819 Pasco v. Harley, 1917 


Where a judgment was obtained and becarhe a lien on property of debtor, his 
subsequently becoming the head of a family did not nullify the lien of the judgment. 
Held the Court: 
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“The constitution does not contemplate that the exemptions allowed shall 
extend to any title, right or interest in property that is not owned by the 
head of a family residing in this state. To the extent that the defendant 
had any right, title or interest in the property to which his homestead 
exemptions extend, he may assert his right; but the right of exemption is 
no greater than his title and interest in the property. Such right of 
exemption does not exclude or destroy or suspend the operation and effect 
of valid judgment and execution liens obtained in the enforcement of a debt 
of the owner and impressed by law upon the property prior to the time 
when the owner of his marriage acquired the status of the head of a family.” 


There are many other cases along this line which I could cite to Your Honor, but 
I feel it would be a burden to Your Honor to do so. There can be no real difference, 
for that matter, whether defendant, Toney Joseph, could claim homestead exemption in 
his wife’s property, for it is our earnest belief that a vendee’s lien may be enforced 
against any property offered for sale, including and not excluding a homestead. 


WHAT EFFECT DID THE BANKRUPTCY OF THE DEFENDANT 
HAVE UPON PLAINTIFF’S VENDEE’S LIEN 


It is quite obvious that, since it was Toney Joseph who went into bankruptey, 
and not his wife, the defendant, Mary Joseph, that, of course, nothing but his one-third 
interest in said property could possibly be affected by his bankruptcy. So the sixth 
paragraph of the Additional Amended Answer could not possibly cover more than Toney 
Joseph’s undivided one-third interest. Now in paragraph 6 of said answer, defendants 
say that the United States District Court allowed Toney Joseph’s claim of homestead 
exemption, ‘and thus in effect decreed that our common law judgment was not a lien 
against a homestead. It must be remembered that we are not proceeding on the theory 
that our common law judgment was a lien against said property, but we do contend that 
we have a vendee’s lien against said property—the bankrupt’s share as well as the 
undivided two-thirds share of the defendant, Mary Joseph, and that the bankruptcy of 
the defendant could not in any way affect our lien against the interest of Toney Joseph 
in and to said property. 


Il 


DOES PARAGRAPH 6 OF DEFENDANTS’ ADDITIONAL AMENDED AN- 
SWER STATE A VALID DEFENSE TO PLAINTIFF’S CAUSE OF ACTION? 


The question presented in said Paragraph 6 of said Additional Amended Answer is: 


IS THE BANKRUPTCY OF THE DEFENDANT, TONEY JOSEPH, 
AND THE SETTING ASIDE OF HIS HOMESTEAD, PURSUANT 
TO THE FLORIDA EXEMPTION LAWS, RES ADJUDICATA ON 
PLAINTIFF’S LIEN CLAIM, WHICH ACCRUED PRIOR TO THE 
ADJUDICATION? 


On this particular question, fortunately, the Courts have ruled directly, unequivocably 
and precisely that a court of bankruptcy has no jurisdiction over property claimed as 
exempt by the bankrupt, and persons claiming liens against such property may have 
their rights adjudicated after the discharge in bankruptcy, and only in the State Courts. 
If Your Honor may be satisfied to read but one case on this subject, I recommend that 
Your Honor read the case of Eckhardt v. Hess, the substance of which is stated in this 
memorandum on pages 8 and 9 thereof. Just in case Your Honor should desire to 
read my attempt at a logical approach and a brief outline of the subject in general, 
you may desire to read the substance of this memorandum from this point to said 
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Eckhardt case. The Eckhardt ease hits hard, strong, short and straight to the crux of 
this matter, and Your Honor’s decision will no doubt turn on this forceful decision. 
8 C. J. S. page 1384 Bankruptcy No. 505 


“A Court of bankruptcy has no jurisdiction or authority over exempt 
property, except to set it aside to the bankrupt for his use and turn it 
over to him or to someone duly appointed and constituted to receive it. 
Such property constitutes no part of the assets of the estate in bankruptcy; 
and the bankruptcy court has no power to administer it, beyond determining 
the exemption and setting the property apart... The foregoing rules 
apply to property exempt under state laws . . . The trustee has no authority 
or control over exempt property, beyond setting it apart . . . Adjudication 
and enforcement of claims against property. Jurisdiction to determine 
the existence and validity of, and to enforce, a lien, an obligation containing 
a waiver of exemption, or other claim against property which is exempt 
against general creditors is in the state courts and not in the bankruptcy 
court; 7 C. J. page 203, Note 38 (b) page 358, Note 78, page 363, Note 30. 


8 C. J. S. page 927 No. 261 Bankruptcy No. 261 Remedies to Establish and Enforce 
Rights and Liens. Claim against homestead. 


“Where a bankrupt dedicates property as a homestead, such property 
constitutes no part of the assets in bankruptcy, and although the bankruptcy 
court has jurisdiction to set aside the homestead to the bankrupt, it is 
without power to adjudicate the rights of creditors therein; and conse- 
quently, a creditor desiring to subject such property to the payment of 
or debt paramount to the homestead must pursue his remedy in the State 
Courts.” 


There are innumerable eases, all of one voice in enunciating this general doctrine, 
the same having been approved and retained even as high as the U. S. Supreme Court, 
thus: 


Lockwood v. Exchange Bank of Fort Valley, 190 U. S. 249, 23 Supreme Court 751, 
47 L. Ed. 1061, in which the Court held: 


“Under the bankruptey act of 1867, it was held that property generally 
exempted by the State Law from the claims of creditors was not part of 
the assets of the bankrupt, and did not pass to the assignee, but that such 
property must be pursued by those having special claims against it, in the 
proper state tribunal. 


“We think that the terms of the bankruptey act of 1898, ... as clearly 
evidence the intention of Congress that the title to the property of a 
bankrupt, generally exempted by state laws, should remain in the bank- 
met...” 


To the same effect is the ease of In Re Grimes, 96 I 529, from the Federal District 
Court of North Carolina, holding: 


“After the exempt property has been designated and set apart to the bank- 
rupts by the trustee, it has been administered, and has passed out of the 
possession, and control of the bankruptey Court. The trustee has no further 
concern with it, nor has the court any jurisdiction to defend such property 
from adverse claims or liens that may or may not be distinguished by the 
bankruptcy proceedings. It will not entertain a proceeding to enforce 
a lien upon such property. (Citing numerous cases). Such a lien may 
be enforceable in a state court without regard to any pending proceeding 
in bankruptcy.” 
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The same general effect is the following case: Newberry Shoe Co. v. Collier, 68 S. E. 
974 (Va.) held: 


“A bankruptcy court’s jurisdiction of a bankrupt’s homestead is limited to 
setting it aside, where he dedicates property as such, and the court is 
without power to adjudicate the rights of creditors therein; a ereditor 
desiring to subject such property to the payment of a debt paramount 
to the homestead being required to pursue his remedy in the state courts.” 


In the case of Birmingham Finance Co. v. Chisolm decided by the Cirewit Court of 
Appeals, Fifth Circuit 284 Fed. 840, the following transpired: Chisolm filed a voluntary 
petition in Bankruptcy November 4, 1921, and then was adjudged a bankrupt. His 
petition showed as his sole assets wages due him by Southern Railway Company for 
personal services amounting to $121.30 which he claimed exempt under the Alabama 
laws. On October 29, 1921, he had sold an undivided interest in said account amounting 
to $36.60 to the Birmingham Finance Company. On November 15th, the bankrupt 
filed a petition with the referee in Bankruptcy, asserting said assignment of wages was 
invalid. The referee overruled the finance company’s objection to the bankruptcy court’s 
jurisdiction, and ruled that the assignment was invalid. On petition for review the 
District Judge sustained the referee, and the matter is brought before this Court on 
petition to review. Held the Court: 


“Tn our opinion, the case is not one for decision in the bankrupt court at all. 
The claim of the bankrupt against the Southern Railway Company for 
wages is exempt under the laws of Alabama, and is claimed by him as exempt 
in his petition in bankruptey. The wages are therefore not assets, the title 
to which passes to the bankrupt’s trustee in bankruptey. Lockwood v. 
Exchange Bank, 190 U. S. 294, ete. The only jurisdiction which the 
bankrupt court has is to segregate, identify and appraise what is claimed 
to be exempt, and to hear any controversies as to whether or not it is exempt, 
and perform such duties in regard to the exempt property as are prescribed 
by the Bankruptcy act. Where it is alleged that by reason of a contract 
made before the bankruptcy the exempt property is subject to a debt or 
elaim, that is not for decision by the bankrupt court, but should be left 
to be litigated between the bankrupt and the claimant in a court which 
would have jurisdiction thereof had no bankrupting occurred.” 


The following ease is a “red cow” ease on the proposition raised by the defendant, 
and, in my humble judgment, decides this issue for us: Kcekhardt v. Hess, 206 N. W. 
291 (Iowa). 


In this case, plaintiffs gave to defendant bank a chattel mortgage covering exempt 
ard non-exempt property. The husband owner afterwards went into bankruptcy. The 
bank filed a claim for its entire debt as a partially secured creditor, setting out the 
chattel mortgage, and stating that the mortgage covered both exempt and non-exempt 
property. Afterwards, the exempt property was set off to the bankrupt. Later, the 
non-exempt property was sold free of liens and the proceeds amounting to a small 
dividend on the claim paid to the bank. Later the bankrupt was discharged from all 
provable debts other than those excepted from the operation of a discharge in bankruptey. 


Thereafter the bank brought a suit to foreclose the mortgage against the exempt 
property; then the bankrupt brought a replevin suit against the bank mortgagee, and 
the sheriff for the exempt property taken under foreclosure proceedings. 


Plaintiff filed a replication in said replevin suit, setting out the foregoing, and 
also setting out that he filed with the referee objections to the allowance of the claim, 
and objected to the lien on the property for fraud; and further that the claim was sub- 
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mitted to the bankruptcy court and no objections were made by the bank to setting off 
the exempt property, and no petition to the bankruptcy court to retain jurisdiction of 
it was filed, but the exempt property with the consent of the bank was allowed to pass 
out of the jurisdiction of the bankruptcy court. Plaintiff claims that the bank therefore 
elected to pursue its remedy in the bankruptcy court, and waived its lien, and allowed 


the adjudication as to the exempt property to become final. The court rightfully struck 
out this defense. 


The Supreme Court of Iowa held: 


“The court in bankruptcy had no jurisdiction of the exempt property further 
than to set it off to the bankrupt, and when it was set off its jurisdiction 
terminated. The bankruptcy court could not concern itself further with 
claims to such property. Those claims would have to be determined in the 
state court without reference to an action that was taken or any discharge 
granted in the bankruptcy court. (Citing cases). Therefore the allegations 
stricken out are wholly insufficient as a plea of res adjudicata. Plaintiff’s 
contentions that the allegations show an election of remedies or splitting of 
causes of action or waiver by permitting the exempt property to pass out of 
the jurisdiction of the bankruptcy court are, we think, wholly untenable.” 


Ill 


DOES PARAGRAPH 5 of DEFENDANTS’ ADDITIONAL AMENDED AN- 
SWER STATE A VALID DEFENSE TO PLAINTIFF’S CAUSE OF ACTION? 


The question presented in said paragraph 5 of said Additional Amended Answer is: 


DOES THE SECURING OF A JUDGMENT AT COMMON LAW FOR 
THE RECOVERY OF A BINDER PAYMENT BY A VENDEE 
AGAINST A VENDOR CONSTITUTE AN ELECTION BY THE 
VENDEE SO AS TO PREVENT HIM FROM CLAIMING A LIEN 
ON THE PROPERTY AGREED TO BE SOLD? 


By defendants’ amended answer, in the fifth paragraph thereof, the defendants seek 
to defend plaintiff’s suit to enforce a vendee’s lien on the ground that the plaintiff, in 
bringing and winning a common law judgment against the defendants has thereby elected 
his remedy and waived his right to claim his vendee’s lien. 


Now the doctrine of elections is founded on the rule that a party cannot occupy 
inconsistent and repugnant positions in the course of litigation; that is, one must not 
take inconsistent and repugnant proceedings, but if the proceedings are consistent and 
merely cumulative, the taking of ene action does not constitute an election. Such is 
the general pronouncement of the Florida cases, and of most authorities in general. 
Unfortunately, but one Florida case has been decided which bears a close resemblance 
to our situation, and I shall cite this case at the conclusion of this discussion. I give 
herewith to Your Honor a few of the leading cases decided in the United States, which 
clearly explain and discuss this question. 


Possibly the leading case on this subject is the red cow case of Larson v. Metcalf, 
(Iowa) 207 N. W. 382, 45 A. L. R. 344. In that ease W agreed to sell land to L, taking 
$10,000.00 on account of the binder. W then declared a forfeiture of L’s deposit of 
$10,000.00. L brought action at law to recover the $10,000.00, alleging plaintiff’s 
readiness, and W’s refusal to perform and rescission by plaintiff. A common law 
judgment was obtained on September 25, 1922. On January 16, 1924, petition was 
filed to establish a vendee’s lien for the amount of the judgment. 
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Held the Court: 


“In this case, the judgment is conclusive that W refused to perform the 
contract. To deny a lien, which in this case would apparently be against 
an involvent, non-performing vendor . . . would be . . . to put a premium 
upon the perpetration of a fraud by a vendor. 


The lien is to secure to the vendee the repayment of his expenditures made 
in pursuance of the contract. The amount may be ascertained and the 
liability of the vendor therefor determined at law. The ascertainment of 
Ahe amount of the expenditures and the determination of the vendor’s 
liability to make restoration are not inconsistent with the existence of or a 
right to’ enforce the lien. There is no splitting of causes of action and no 
merger of the lien of the judgment, and no waiver. Sigworth v. Meriam, 
66 Iowa, 477, 24 N. W. 4; Gilman v. Hutman, 137 Iowa 336, 113 N. W. 932; 
Freeburg v. Eksell, 123 Iowa 646, 99 N. W. 118; Flickinger v. Glass, 222 
N. Y. 404, 118 N. E. 792; Bierce v. Hutchins 205 U. S. 340, 51 L. Ed. 828, 
27 Sup. Ct. Rep. 524; Erickson v. Russ, 21 N. D. 208, 32 A. L. R. (N 8S.) 
1072, 129 N. W. 1025; Lamber v. Nicklass 45 W. Va. 527, 44 L. R. A. 56, 
31 S. E. 951; Love v. Caylor, 99 Okla. 302, 227 Pae. 98. 


Under the law of the above case, I feel that plaintiff in our case is entitled to a 


final decree in his favor as his common law judgment is conclusive as to his to a return 
of the $1000.00 binder. 


The case of Erickson v. Russ, hereafter cited, while not a red cow case, discusses 
thoroughly the doctrine of elections, applicable in our case. 


Erickson v. Russ, 32 L. R. A. (N. S.) 1072 N. D.: Plaintiff performed certain 
services on the premises of defendant for which plaintiff took the necessary steps to 
create a mechanics’ lien. In the same year, and later, plaintiff sued defendant at 
common law, recovering a judgment for the services above mentioned. Plaintiff later 
sought to enforee his mechanies’ lien. Held: 


“The lien does not destroy any contractual relation of indebtedness that 
may arise, and the debt which would exist if there were no mechanics’ lien 
may be enforced like any other debt, by an action at law in proper court. 
Neither is the lien waived or merged upon the obtaining of a judgment at 
law upon the debt. Until the lienor has realized upon said judgment, or 
parted with the ownership thereof, it does not act to destroy his lien.” (a 
number of cases there cited). : 


The note thereto says the rule laid down in above ease that the recovery of personal 
judgment against the debtor does not amount to a waiver of the right to a mechanics’ 
jien, is supported by the weight of authority. Reasons: 


“1. Obtaining the judgment merges the claim but not the security. (The debt and 
security are each distinct and separate, and waiver affects the security while merger affects 
the debt. The effect then is merely to change the relation of the security which becomes 
a security for a judgment instead of for the original debt.) 


2. Because the taking of a personal judgment is not an acceptance of a higher 
security and to effect an extinguishment at law, the creditor must gain a higher security, 
that is, the thing substituted must be more beneficial to the creditor than the original thing 
contracted for. The original debts were simple contract debts for the security of which 
the mechanics’ liens acts created liens. This raises the security to the rank of a mortgage. 
Therefore, the entering of a judgment is not a taking of a higher security, and therefore, 
not a waiver or extinguishment of a mechanics’ lien. 
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Likewise, the case of Lamber v. Nichlas, infra, to the same effect: Lamber v. 
Nichlas (W. Va.) 44 L. R. A. 561: Where plaintiff had a lien on a horse and bugg 
for their keeping. He then sued at law and for keeping the property, levied an attach- 
ment on it, the officer leaving it in his possession. Attachment was quashed, but personal 
judgment rendered for the debt. Afterwards Nichlas levied execution against owner 
on the horse and buggy. Did plaintiff have a proper lien? The court held: 


“It is argued that judgment in this action merged and destroyed the lien. 
Judgment does merge the cause of action so that it cannot be sued on again; 
but I understand that in law the debt is one thing and its lien on given 
property another thing, and that judgment does not destroy the lien. The 
creditor may enforce both, and his election of one does not exclude the other 
as a remedy. Though the debt is merged in the judgment, its nature is not 
destroyed or affected; and, if the debt was one for which a lien given at 
common law or by statute, the lien continues after judgment. 1 Jones, 
Liens, No. 1032 a’.” The Court went on to say: 

“As to the clause from Janes, ‘that the attachment is in effect an assertion 
that the property attached belongs to the defendant,’ I will say that there 
is no foree in it, because by claiming a lien the plaintiff asserts that it 
belongs to the defendant as much as by attaching it. He asserts the same 
thing by both lien and attachment, and no estoppel can, therefore, be based 
upon any contradiction between the two.” 

“To sustain this loss of lien we must place it on one or the other of two 
ideas,—intentional waiver, or from loss of possession. As to the first, 
authority is abundant to show that one will not be held to waive a lien 
unless the intent be express or very plain and clear, The presumption is 
always against it. Merely taking a new security does not.” 


The same general effect is stated in 66 C. J. page 1497, Vendor and Purchaser No. 
1583, which holds: 


“Purchaser’s Lien: It is a generally established rule, even in states which 
deny or do not recognize vendor’s liens, that, where a purchaser under a 
contract for the sale and purchase of real property has become entitled 
to the recovery of money paid by him under the contract or pursuant to 
its terms, he has a lien upon the land constituting the subject matter of 
the contract for the amount which he may have a right to recover, as 
security for the repayment thereof... 

.... the fact that the amount which the purchaser is entitled to recover, 
and the liability of the vendor therefor, may have bean determined at law 
does not preclude the existence or prevent the enforcement of the lien.3® 
“Note 38, Larson v. Metcalf, 207 N. W. 382, 201 Iowa 1208, 45 A. L. R. 344; 
Flickinger v. Glass, 118 N. E. 792, 222 N. Y. 404, 118 N. E. 792. See 
Hampton v. Porter, 286 S. W. 690, 215 Ky. 604 (applying the rule). 
Compare Funk v. MceKeoun, 4 J. J. Marsh (Ky.) 47 (both holding that 
a purchaser who has recovered a judgment at law, in an action on covenant, 
for the vendor’s failure to perform his contract is entitled to a lien on the 
land.) 


A most interesting parallel to our case is afforded in the Florida case of Board of 
Public Instruction, etc. v. Mathis, et al, 181 So. 147: 


“The appellees contend that the equity suit cannot be maintained because 
by electing to file the suit against the surety company and in so doing elects 
its said remedy and was barred thereby from prosecuting the said suit at 
bar. The appellant coniends that the suit at bar was consistent with the 
equity suit; that the remedies of the suit against the surety company and 
the equity suit against the heirs and legal representatives are inconsistent; 
and that a common effort is being made to recover as much as possible 
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of the $28,438.86 alleged to have been misappropriated by the late C. C. 
Mathis while superintendent, being the property of the School Board of 
Bay County.” ... 


“Where the law affords several distinct, but not inconsistent, remedies for 
the enforcement of a right, the mere election of choice to pursue one of 
such remedies does not operate as a waiver of the right to pursue the other 
remedies. In order to operate as a waiver or estoppel, the election must 
be between co-existent and inconsistent remedies.” .. . 


“Tf more than one remedy exists, but they are not inconsistent, only a full 
satisfaction of the right asserted will estop the plaintiff from pursuing 
other consistent remedies. All consistent remedies may in general be 
purued concurrently even to final adjudication; but the satisfaction of 
the claim by one remedy prevents the use of other remedies.” .. . 


“So it is that if it can be shown that a part of the funds so converted by 
Mathis was used by him to pay premiums on the insurance policies, then 
the appellant would be entitled to have a lien impressed on the proceeds 
arising from the policies to the extent of the amount of such premiums 
SO 

“Tf a judgment for the amount of the premiums alleged to have been paid 
by Mathis with money belonging to the School Fund has been entered 
against the legal representatives of the estate of Mathis, and has not been 
satisfied, the effect of the judgment is to fix the sum in which the liaw for 


the amount of premiums paid may be impressed on the proceeds of the 
policies.” 


It is most interesting to note the conclusion of the Supreme Court in the above 
case, as stated in the concluding paragraph above. It puts us right back to the ease 


of Larson v. Metealf, first cited,—and almost in the same language as the Larson 
case which stated: 


“The ascertainment of the expenditures and the’ determination of the 
vendor’s liability to make restoration are not inconsistent with the existence 
of or a right to enforce the lien. The amount may be ascertained and the 
liability of the vendor therefor determined at law. 


. . . (common law) judgment is conclusive that W refused to perform the 
contract.” 


CONCLUSION 


I have endeavored to give Your Honor herein, a thorough, intelligent and fair 
discussion of the several subject matters raised. In view of the fact, however, that the 
questions are somewhat complex, and may raise questions in Your Honor’s mind which 
1 have not covered herein, I shall be grateful if Your Honor would request of me an 
additional memorandum on such questions as Your Honor shall deem not amply covered. 


Our task as lawyers is not to beat down foreign philosophies by calling 
names or attempting to legislate them out of existence, but to study and 
remove the causes which give them life. Freedom of opportunity, the equality 
of men, and our civil rights must be more than shibboleths and slogans. 
They can become a living force if the lawyers of the nation help to preserve 
them for the American people—wWilliam Doll. 
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NEW STATUTES MONUMENTAL WORK. 


“Florida Statutes, 1941,” the first revision of the Florida Statutes in twenty-two 
years, was officially proclaimed to be the law of the State after July 29th, 1942, by 
Governor Holland in a brief ceremony attended by representatives of the Florida State 
Bar Association, Supreme Court, legislative and administrative officers in his office 
on June 29th, 1942. 


This was the realization of a dream of E. Dixie Beggs, Lance Lazonby, Bill Simmons, 
E. Harris Drew and others who had served on the Florida State Bar Law Book Com- 
mittee which worked out the plan of continuous revision of the Florida Statutes. The 
then president of the Bar, Ed R. Bentley, appointed E. Dixie Beggs chairman of the 
Law Book Committee in 1938 which was the beginning of the study which resulted in 
legislation in 1939 making the Attorney General’s office, then presided over by George 
Couper Gibbs, responsible for the revising and annotating of Florida Statutes. Lewis 
H. Tribble, former Dean of Stetson University, was the first chief revisor under Judge 
Gibbs. He was succeeded by Fred M. Burns under Attorney General Tom Watson. 
The work was completed under John C. Wynn, the present chief revisor. The 1941 
Legislature, under the leadership of Senator Dewey Dye and Ralph McLane, adopted 
the proposed revision and provided that the statutes as revised should be the law 
thirty days after the proclamation of the Governor. The enactments of the °41 session 
were inserted but are only prima facie evidence of the law. 


Under the legislation a joint advisory committee was appointed consisting of 
Senators Dye, Collins, Beall and Ward and Representatives McLane, Crary, Morrow 
and Holt. The Act also provided that the revision staff should prepare and have sub- 
mitted to the 1943 Legislature complete Annotations of the Statutes together with the 
history of the various sections of the Statutes and other annotations. We are advised 
that these annotations will be ready for submission. 


The present volume of 3000 pages accompanied by a paper bound book containing 
historical background of each section of the Statutes will sell for $10.00 to Florida 
residents and $12.50 to non-residents. 


The revision follows the Wisconsin system and has adopted the decimal system of 
chapter and section numbering. These books may be had from the Secretary of State’s 
office and will be delivered for the prices above mentioned. The Statutes are provided 
with the most complete index ever prepared for a set of Florida Statutes. 


The signing of the proclamation was attended by Governor Holland, Chief Justice 
Brown, Judge Whitfield, Attorney General Watson, Secretary of State Gray, Assistant 
Attorney General Raymond, Senators Dye and Collins, Judge Holt, Judge Gibbs, Dean 
Tribble, Chief Revisor Wynn, Mr. Burns and Representative Crary. The Florida State 
Bar Association was represented by J. Thomas Gurney, president, Robert R. Milam, 
immediate past president, Ed R. Bentley, executive secretary, and E. Harris Drew, 
chairman of the Public Relations Committee. 


The Governor was presented the first volume which was autographed by the Attorney 
General, former Attorney General Gibbs, and each of those who had taken part in 
the revision and by the representatives of the Bar, the Legislature and the Supreme 
Court present at the ceremony. 


The type of the Statutes is owned by the State and it is expected that future 
biennial volumes can be sold for about $5.00. 
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TWO GENERATIONS 


RALPH McGILL in Atlanta Constitution 


I doubt if there was ever a generation with a greater vision than the one which 
went to war in 1917. 

It went to war in a state of mind which was near to exaltation. It went with 
shining eyes and a shining sword, and if that makes you smile with cynical indulgence 
it merely proves the point I want to make. 

There was never a finer generation. 

It fought a war and won it. That pains the English. But it is true. The Allies 
were bled white when this nation began to arrive with men who were eager and cocky 
and strong. 

The first men going in grinned at the slow-moving French and English troops 
moving out of the lines, and said: 

“Wait until we get to the b...s.” 

Well, they got to them. They learned a lot. They learned why the French and 
English were tired and dull and bled white of resistance and the will to go on. 

It was the fresh spirit, the fresh blood, the fresh bread, meat, soup, chocolate, 
which turned the tide of the war. The Germans were tired, too, and the young men 
before them who had an eagerness for battle, broke the back of the Germans. They 
would have won had not the Americans come. 

' It was one of the most glorious of generations. 

It came home to become the most shameful. 

It came home to tell itself that all its exaltation and its belief in a shining sword 
had been a ridiculous, foolish thing. They were ashamed of having felt like gods. 

It came home to become the most cynical of generations. 

It came home to see great gangs of criminals, spawned by prohibition and the 
effort to legislate morals and behavior, take over entire cities. The criminals actually 
ruled Chicago. The criminals actually controlled many courts in New York and ruled 
some of the police forces of that city. The criminals took over the sheriffs in many 
counties in many states of the Union. The hand of the corrupt criminals reached into 
all the land. Corrupt politicians and shady practices became the rule. 

Gangster-run night clubs became the gathering places for a new “society.” The 
politicians, fearing Wilson, had repudiated him. 

We had Harding and “normaley.” We drank more bootleg booze than we had 
drunk legal booze. We developed the speakeasy. We developed the habit of kitchen 
drinking. We thought it perfectly all right to drink wet and vote dry. There are 
some who still think so. It was a period of cynicism and of a break-down in our national 
fiber. We went from Harding to Coolidge to Hoover and to the crash. 


Modern Miracle 


Apparently the only reason we did thees things was because we were ashamed of 
the fact that we had fought to win a war. Apparently we felt ashamed of the fact 
that we had noble ideals of world peace and world decency. 

We came home and shrugged off the dead we left behind in France and said it 
was all a mistake. 


_ We may not realize it, but the generation of 1917 did not leave much in inspiration 
for the one which went to war less than a year ago. 

It was reflected, very plainly, in the first year of selective service. There were 
many who disliked it and who thought any war, no matter for what cause, was for 
suckers only. There was an idea abroad that only fools fought; that patriotism was 
an old copybook word reserved for political speeches on the Fourth of July. There 
was, in some camps, much discontent and threats to “go over the hill.” 

And then came Pearl Harbor and the modern miracle. 
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Read Your Paper 


Blood began to sing in veins. The flag began to mean something vital and real. 
Pearl Harbor saw the young men we had been saying, out of our own cynicism, were 
soft and without the old strength, show they had everything our pioneers and fore- 
fathers had. 

We hadn’t given them much, but the young men had it. 

You can read about them in your paper every day. 

Bill Smith’s kid from down the block flew his fighter into a swarm of Japanese 
planes and knocked down three. His own ship was set on fire but he parachuted down. 


Jim Jones’ kid who used to play around in front of your house, flew a Flying 
Fortress into China and bombed the Jap positions with a reckless disregard for his 
own life. 

You read of them and you read of the Georgia troops arriving in Ireland, singing, 
wise-cracking, laughing, kidding the girls, and marching off to the strains of a band, 
their steel helmets cocked, eyes very much alive. 

You read of the crew on the Lexington, -youngsters of 18 and 19, most of them 
enlisted since Pearl Harbor, acting like experienced crews. 

You read eye-witness accounts of planes, piloted by men who a year ago were kids 
in college or young school teachers or young clerks in banks and stores, doing deeds 
of daring that cause the tears to come to your eyes and the skin on your back to crawl 
and prickle. 

You read of them dying, drowning in oil-covered seas, burning in planes, caught 
in machine gun fire . . . but always living up to the great tradition, fighting with that 
light in their eyes, fighting with a spirit of exaltation for this thing called freedom 
and for their country. This country never had anything finer than this generation 
fighting this war. 

If, when they come back, we let any scheming politicians and opportunists—and 
they will be ready for the try—take away that glory and make them cynical and ashamed 
of their own worth and glory—they we do not deserve to go on. 

If we fail this generation, then God may as well eurse us and let us die. 


PUBLIC OPINION AND BAR DISCIPLINE 


Of all the integrated state bars that of California has attracted the most attention. 
As to the California State Bar the matter most often referred to has been its disciplinary 
machinery. This is easily explained when one reads that in its first eight years there 
were sixty times as many disbarments and suspensions from practice each year as there 
were disbarments per year in the preceding seventy-seven years. To say that the increase 
was six thousand per cent is to put it even more pointedly, if not sensationally. 


The facts were submitted by Charles A. Beardsley in an address to the Oregon State 
Bar. The average of disbarments and suspensions since 1927 were twenty per year. 
When we realize that the California State Bar has 12,000 members, and that only one 
in six hundred was so disciplined each year, the sensation disappears. To put it another 
way, the average lawyer in California would practice six hundred years before being 
so disciplined. 


It may be considered also that in the 1920-1930 decade, 5,000 lawyers were admitted 
to practice without examination and without adequate investigation. Until the National 
Conference of Bar Examiners developed its service of investigation almost any lawyer 
obliged to change his domicile could get favorable references. He was permitted to 
depart in peace, and with a blessing. 


As has been often said, then, disbarment is comparable with capital punishment, 
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and a suspension to a term in prison. It is the public and sensational aspect of bar 
discipline. But the heart of bar discipline is not public; it is not sensational; it lies 
not in forced retirement, but in investigation of every complaint, whether or not any 
fault is disclosed. As to such figures: 


According to former President Beardsley the complaints averaged about one thousand 
in each of the first three years. In 1932 they rose to thirteen hundred. The number 
of disbarments and suspensions amounted to two per cent of the number of complaints. 
In 49 out of 50 complaints there was not even a short suspension. 


“Each of these complaints,” Beardsley reported, “evidenced a grievance against some 
member of the legal profession. Practically all of them evidenced a grievance against 


the whole legal profession. And many of them evidenced a grievance against organized 
society. 


“Nor were these merely individual grievances. These grievances were shared by 
relatives, neighbors, and friends. These 1300 complaints evidenced innumerable points 


in society, each indicative of a wide-spread dissatisfaction with and distrust of the 
legal profession.” 


There is an important factor not mentioned by the speaker. In every instance 
when justice overtook an erring lawyer, a grievance against the State Bar was aroused 
in that lawyer’s breast. Doubtless something to be called a grievance arose in the minds 
of some other lawyers guilty of the offenses so purged, but not accused. These mal- 
contents under the integration system cannot vent their feelings in their home state. 
But when opportunity is offered they get rid of some venom in communication with 
those in other states who have reason to dislike bar responsibility. Efforts to repeal 
the bar act in California doubtless afforded a vent for such feelings. When one considers 
the fact that a large proportion of our profession have found it hatd to earn a decent 
living during the past eight years, it is easy also to presume discontent on the part of 
lawyers who have in no wise offended but feel that bar responsibility puts a eurb on 
their earnings. This matter, also, of earning power, was reached by the speaker, as 
shown by further quotation. 


Public Respect Can Be Won 


Here the speaker quoted two statements concerning the profession, one by a promi- 
nent lawyer, the other by a prominent layman, and asked what we do with such character- 
izations of the profession. His answer was: 


“We resent them, apparently acting on the theory that if a man’s neighbor does 
not like him he ean make his neighbor like him better by getting sore about it. We hold 
meetings, and we make speeches and pass resolutions telling ourselves that by and large 
the standards of the legal profession are quite as high as those of any other group or 
calling. If ministers of the gospel would hold meetings and make speeches and pass 
resolutions telling ‘themselves that their moral standards were quite as high as those 


of real estate brokers, they would not go very far in holding their congregations 
together. 


“We are ministers in the temple of justice. It is not enough that our standards 
should be as high as those of other groups and callings. The public demands, and has 
a right to expect, a higher standard from us than any other group in society, except 
perhaps from ministers of the gospel.” 


Here the statement may be deserved that lawyers are under far greater temptation 
than preachers. Are their temptations, in fact, equaled in any other calling? Not 
least common of the lawyer’s fault is too great loyalty to what he conceives to be his 
client’s interest. For this there is virtually no remedy, but the smart is felt by another 
lawyer’s client. 
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“We have recognized the simple truth that there is no sure and permanent way 
to secure more respect except by deserving more respect. We have investigated the 
causes of these 1,300 grievances per year. By personal and painstaking work we have 
removed the causes of grievances; we have made friends of those who were our most 
severe critics . . . By this process the bar is serving the public, by raising the moral 
standards of the bar; and it is serving the legal profession by making the legal profession 
more worthy of respect, and therefore more respected.” 


The quotations so far are from the introductory part of the address, which was 
directed mainly to the matter of a better administration of justice. Concerning this, 
Beardsley said: 


“The administration of justice is the instrumentality through which we serve the 
public. Because it is unsatisfactory, the demand for our services is reduced. We have 
an exclusive franchise to operate the administration of justice. If we improve it we 
increase the demand for our services in operating it. 


“Tnstead of having an exclusive franchise to operate the administration of justice, 
suppose we had an exclusive franchise to operate a bus line between Salem and Portland. 
Suppose that franchise was granted to us thirty years ago, when they were making 
those very fine two-cylinder buses, and we bought a fleet of two-cylinder buses. If we 
were still operating them today, no one would ride with us who could secure other means 
of transportation. The principal commodity that we offer for sale to the consuming 
public is a ride in the administration of justice, a vehicle which is in such bad condition 
that its need for improvement is generally recognized to be one of the greatest needs 
of the American people. What is more natural than that there should not be a brisk 
and wholly satisfactory demand for rides in such a vehicle?” 


The speaker’s confidence in a future to be shaped by the inclusive, self-governing 
bar, based upon his long activity in such a bar, brought him eventually to a hopeful 
view.—Journal of the American Judicature Society. 


JURY TRYS A JUDGE 


Dear editor: You asked for it, and here it is. 


The hero of this little tale is Jeremiah Gross, born in Philadelphia nearly seventy 
years ago—father from the Rhine Valley, now Germany—mother born in Nottingham, 
England. 


Jeremiah grew up as a child with the nickname “Judd,” public schools with high 
school as a finale to classroom education, a job two weeks after graduation and a hard 
fight for the past fifty some years. 


“Judd” didn’t have much time or inclination to read, but this did not worry him 
since he thought that books described life and why read about life when one can live it. 


When a person is of this kind he does not dodge responsibility or seek to evade 
the consequences of both wrong and right actions. When “Judd” burned a wood’s 
fire and got into trouble, his parents did not seek the help of the local politician to 
get him free of the mess and thus our young hero learned early in life to fight it out 
alone. Such a person was sure to follow on as a realist and when he was called for 
jury duty in a local court he prepared to serve to the best of his ability. Being a 
willing worker he served on many juries and it is about one of these trials that this 
short paper is written. 


It’s astonishing how many people there are who love to read about law suits but 
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how few of them are willing to make the necessary sacrifice to sit on a jury and study 
at first hand the development of misdemeanor and crime. 


On the morning of the trial the jury was called at 11 o’clock and when the foreman 
was asked to take the oath he refused, but agreed to affirm, and thus “Judd” had his 
first experience with a member of a religious sect so prevalent in Philadelphia. 


The plaintiff was a traveling salesman and the defendant, a railway company. 
During the first half hour of the trial the evidence showed that the salesman, with three 
trunks of samples and some merchandise, arrived on the afternoon of Decoration Day 
at an unimportant railroad station. The town was in an uproar due to the fact that 
all the citizens were celebrating the day as all small communities of Pennsylvania Dutch 
know so well how to do. 


No one would haul the trunks—there was no baggage room. The ticket agent, 
however, suggested that the trunks be stored in the small waiting room. He locked the 
doors for the day and he and the salesman went out to celebrate with the townspeople. 


That night the station and trunks were burned and all the samples and merchandise 
destroyed, hence the suit. 


At this point in the trial the attorneys had a side-bar conference with the judge, 
who instructed the jury to go out to decide simply one thing and nothing else: Was 
the railroad responsible for the loss and had the plaintiff used every effort to remove 
the trunks? 


“Judd” and the foreman had their own ideas about the law. They persuaded the 
members of the jury to agree that the foreman was to disregard the judge’s instructions 
and to give the decision that the railroad was responsible and that the plaintiff should 
be paid the whole three thousand dollars for which he was suing. 


‘The judge, who was a well-known yachtsman and oarsman, was so furious he failed 
to control his temper and in no simple language, bawled out the jury, dismissed them 
from further duty with the remark that in all his career he had never handled such a 
rotten and incompetent lot of men. The judge adjourned court until after lunch, but 
“Judd” and the foreman told the jury not to leave the box. The court officer told 
them to get out and come back after lunch. The foreman demanded that the judge be 
brought back to court or the jury would not leave. 


The judge returned to court, continued his tirade of abuse whereupon the foreman 
arose to his feet and said, “We, the jury, have as much right in this court as you have. 
We resent your views and remarks and we insist upon your apology to the jury.” 


There followed silence with a hush over the entire court, the judge looking as if 
he could have a stroke; and after one of the lawyers talked to him, the judge arose to 
his feet and said “Gentlemen of the jury—your foreman is right. I most humbly 
apologize and ask your forgiveness.” 


“Judd” had lunch with his friend, the judge. “Judd,” kidding the judge, could 
only keep on repeating, “You should have had better sense than to cross a fellow who 
affirmed instead of swore.” 


Long life to the Philadelphia Quakers.—The Shingle. 


SOUTH FLORIDA LAWYERS CAN AGAIN FLY TO TALLAHASSEE 


The Eastern Airlines has just announced the resumption of its flight from Tampa 
to Tallahassee and return, effective immediately. This will please the lawyers. 
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MAYBE THEY’LL STUDY HISTORY, TOO! 


FLORIDA TIMES-UNION EDITORIAL 


The Florida Law Journal, State Bar Association publication, believes the lesson - 
America learned, through participation in World War I and the loss of the peace 
through activities of our isolationists and pacifists who all but destroyed the Army 
and the Navy, will be useful to the next generation. In an editorial in the June issue, 
Editor Ed R. Bentley makes several points of importance beyond the ranks of the 
legal profession, paying particular respect to the false leaders who would not allow 
the training of even the CCC boys in elementary military tactics. 


Our weaknesses are summed up in the statement that this generation has preferred 
to be a sort of glorified Santa Claus at home and abroad, rather than a virile two-fisted 
Uncle Sam. “We haven’t paid too much attention to making democracy work at home. 
We have been lax in the selection of our public officials and have not required them 
to render a strict account of their stewardship. Carelessness, easy living and complacency 
have been all too prevalent.” 


However, “maybe this war will jar us out of our lethargy and bring us back to 
fundamentals. Maybe it will give democracy a new lease on life. Maybe we will 
be made to realize that eternal vigilance is the price of the preservation of our great 
American freedoms—that they could be lost.” 


But will the next generation be as soft as their parents? “Will the war and its 
atrocities warp their minds and souls? What will be the effect on these youngsters 
listening to the continuous war news coming over the radio and appearing in our news- 
papers and magazines? Will this environment harden and embitter them?” 


It is our opinion that we now have in the making the most realistically 
patriotic group of youngsters this country has seen since colonial days. These 
ten, eleven and twelve year-olds seem to understand what it is all about. They 
are impatient with delay in winning the war. Their young minds crave direct 
action. They do not understand why somebody doesn’t “kill Hitler.” As the 
war progresses and they hear that they have lost their father or perhaps an 
older brother in the carnage, they are going to be more determined than ever 
that the enemy shall be exterminated. There isn’t any middle-ground for these 
youngsters now; and that attitude will certainly not be relaxed but will grow 
stronger if the war continues any great length of time. We do not expect 
them to be sentimental appeasers in international affairs nor too charitable 
with demagogic would-be leaders at home. 


Well said, but how about these educators who say there is no need of requiring 
study of United States history; that it is better to emphasize world history as a mind 
broadener? 


What contribution, we wonder, has this policy, revealed in the survey made by the 
New York Times, made to the cause of isolationism and pasifism which are so largely 
responsible for converting Uncle Sam into a glorified Santa Claus? 


What will be the effect of a continuation of the policy of permitting half or more 
of the students getting through school without a knowledge of the history of their 
native lands? How ean they be taught to realize that eternal vigilance is the price of 
the preservation of our great freedoms? 


Editor Bentley’s craft has much to do with finding the answers to these questions, 
inasmuch as they constitute the majority of the law-making bodies of the country, from 
lowest to highest in rank. It is largely within their province to take the steps to require 
a rendering of a strict account of the stewardship of public officials, which he mentions 
in his editorial. 
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Editorial 
THEY SHOULD STUDY HISTORY TOO 


THE FLORIDA TIMES-UNION in commenting on our June editorial 
entitled “The War and the Next Generation,” wisely suggests that U. S. 
history be a “required” study for our young people. 


Many will be surprised that it isn’t already required by all our 
public schools. But such is not the case. A recent survey shows that 
in 22 states no public school instruction in U. S. history is required and 
in the 26 states where it is required, the requirement “is often vague and 
unexacting.” Also, in 82% of the institutions of higher learning in this 
country, American history is not required for the under-graduate degree. 


Almost as in answer to the TIMES-UNION’s editorial of July 2, Presi- 
dent Armstrong of the American Bar Association, announced on July 3, 
that a plan had been formulated by the Association to seek legislation 

in every state to compel the schools to include American history in their 
curricula. It also will sponsor a conference of national organizations, 
interested in adult education, to formulate a coordinated plan of teaching 
it to those who have passed the school age. 


In discussing this portion of the Association’s war program, Mr. 
Armstrong said: “We shall attempt to bring home to the American people 


a thorough understanding and appreciation of our history and of our 
institutions. 


“We shall do this, not for the purpose of exciting patriotic fervor, 
but with the reasoned belief that an accurate knowledge and realistic 
consideration of our own history is the best argument that can be made 
that with all our faults and shortcomings we have yet done more than 
any other people to make safe liberty under law. 


“We shall do it because we believe that many well intentioned persons 
are being proselyted because they do not know the inestimable value nor 


the cost in blood and bitter travail of the rights they are being urged to 
surrender.” 
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He suggested that leaders of the bar in the various communities 
should be enlisted to carry this message to clubs, civic organizations, 
working men and “to all groups who will listen.” 


The FLorRIDA LAW JOURNAL fervently hopes that a real textbook on 
American history can be found or prepared that is accurate, undeleted, 
unprejudiced, unsugarcoated and realistic. 


A big order, we know, but it can and should be done. 


Flovida State Bor (Association 


OFFICERS AND BOARD OF GOVERNORS: 


J. THOMAS GURNEY, President ED R. BENTLEY, Executive Secretary 
WM. B. BOND MILLARD B. SMITH ROBERT R. MILAM JOHN DICKINSON 
STANLEY MILLEDGE MILLARD F. CALDWELL NEIL C. McMULLEN 


SOMETHING THAT SOUNDS GOOD 


By J. THOMAS GURNEY, President 


In these days of foreboding, good news assumes unusual proportions. 


It has been most gratifying to note the fine spirit exhibited by those who have 
undertaken some active part in the work of this Association for this year. Almost 
without exception pledges of active, ynergetie service are the rule. 


May I say to those who have not been assigned a particular place that yours is 
nonetheless an opportunity for support and cooperation. There is no member of this 
Association whose voice will not be heard gladly if he speaks to be of service, 


Our work is two-fold. One phase might be said to be extra-curricula. One phase 
deals with our duties as contributors to public opinion. We are first citizens, then 
lawyers. It deals with the obligations of good citizens in positions of leadership in the 
communities of the State. The public looks to the Bar for such leadership. It always 
has, and the record of the Bar in this country is an enviable one in that respect. 


The other phase may be said to be intra-curricula. In this field, the public holds 
us fully responsible for leadership in the making of the laws, and almost entirely 
responsible for their administration. Leadership involves criticism. Let us accept it 
without too much irritation, and not be diverted from important objectives. 


Just now we need to make two moves. We need the membership of the lawyers 
in Florida, and it is necessarily the task of every member to see that his own membership 
is in good order, and that the man across the hall, or up the street, is also a member. 


We need also the influence which results from such membership, and from .a uni- 
formity of objective. The Convention in Hollywood determined that we would ask the 
people through their representatives to pass the laws whereby the Bench and Bar of 
Florida ean discharge the duties which the people impose upon them,—one of which is 
the expediting, insofar as it can be done, of the procedure of the courts,—and the other 
is the regulation of the right to practice law. It seems that it is unquestionably the 
wish of the public at large that both of these objectives be attained. If the full influence 
of the Bar of the State can be brought to support them, they should be attained. 


Other thirgs are stirring in the work of this organization, and will continue so to do 
with benefit to us and to every citizen if we will keep our faces resolutely forward to 
face our problems. 
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LAWYERS IN FLORIDA SENATE AND HOUSE 
OF REPRESENTATIVES 


While the number of lawyers who will serve in the 1943 Legislature is perhaps not 
as large as in some former years, it is still an impressive list. During the entire history 
of this nation lawyers have been active in the legislative affairs of the nation and the 
several states. Lawyers who will serve in the 1943 Legislature are as follows: 


SENATE 
A. P. Drummond John R. Beacham John E. Mathews 
Jay A. Shuler Ernest F. Householder Wallace Sturgis 
Harry E. King Philip D. Beall S. D. Clarke 
Dewey M. Johnson Amos Lewis Jas. A. Franklin 
Hal Y. Maines LeRoy Collins Raymond Sheldon 
Thos. H. Cooley Turner Davis Harrison E. Barringer 


J. Frank Adams 


. Nineteen out of thirty-six. 


HOUSE OF REPRESENTATIVES 


Joe C. Jenkins H. T. Cook Farris Bryant 
Ira J. Carter, Jr. E. Clay Lewis Evans Crary 
Jos. W. Bailey Clayton Avriett John Bollinger 
L. C. Crofton Howard Livingston Herbert D. Beck 
Geo. W. Leaird E. P. Martin S. Henry Harris 
Geo. W. Scofield Niel C. MeMullen Mary Lou Baker 
Thos. J. Rivers Harry G. McDonald Archie Clement 
J. B. Hodges Harry P. Johnson Ed R. Bentley 
R. B. Gauthier, Jr. J. C. Sale Perry E. Murray 
Marshall C. Wiseheart J. Ben Fuqua Thos. B. Dowda 
C. W. Peters Lanas Troxler Thad H. Carlton 
P. Guy Crews G. Warren Sanchez Franklin T. West 
Mabry Carlton Walter G. Walker J. C. Getzen, Jr. 
Bert C. Byrd Thos. D. Beasley 


Forty-one out of ninety-five. 


PROFESSIONAL WHITEWASH 


Incident to charges against certain Miami lawyers of unethical practices, United 
States District Attorney Herbert Phillips recently held, in a report to Federal Judge 
Holland, that a lawyer who has become involved in such conduct should not be permitted 
to resign as a member of the bar as an escape from disbarment proceedings. The 
District Attorney’s opinion appeared to be based on solid and sensible ground. 


“An attorney should not be permitted to whitewash himself in any such manner,” 
said the able D. A. “An attorney may announce that he has ceased practice of law 
and no longer maintains an office, but until proper proceedings have been had and 
appropriate order entered disbarring him and striking his name from the roll of 
attorneys permitted to practice, he is in my opinion still a member of the bar.” 


Following the District Attorney’s opinion, the Executive Board of the Dade County 
Bar Association took action, voting four to three in opposition to the practice dis- 
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countenanced by him. The Miami News expressed its disappointment at the close vote, 
saying that it should have been seven to none. The News comments: 


An attorney-at-law is an officer of the court, sworn to uphold its dignity 
and its honor. The practice of law is in the public mind a high calling, and 
the men and women who are admitted to the bar have studied long and diligently 
to prepare for the responsibilities which they assume. 


It is no secret that members of Dade’s bar, and even of the bench, have 
been permitted in the past to resign under fire, and it is no secret they now 
are practicing law in other states. No stigma has been attached officially to 
their record, they bear no mark of faithlessness and in the public mind have 


received little if any punishment. 


The time has come, if we are to maintain respect for the bar, that the bar 
act with less pussillanimity toward its members who bring it reproach and 


disgrace. 


We applaud District Attorney Phillips for the firm stand he took on this important 
issue; and the Dade County Bar Board for agreeing with him, although by a narrow 


margin.~-Tampa Tribune. 


ADDITIONAL COMMITTEES APPOINTED 


UNAUTHORIZED PRACTICE OF LAW 


Thomas F. Fleming, Ft. Lauderdale, 
Chairman 

Lewis Hill, Jr., Tampa 

L. A. Schroeder, Jr., Miami Beach 

C. P. Dickinson, Orlando 

John M. MeNatt, Jacksonville 

Judge Elwyn Thomas, Tallahassee 

J. C. Getzen, Jr., Bushnell 

Joe D. Kinsey, Sebring 

Roger H. West, Daytona Beach 

Charles A. Morehead, Miami 


MARRIED WOMEN’S RIGHTS 
Ethel Ernest Murrell, Miami, Chairman 
Senator Wm. H. Malone, Miami 
M. L. Esarey, West Palm Beach 
Bert H. Lane, Pensacola 
Warren L. Jones, Jacksonville 
Mary Lou Baker, St. Petersburg 
Anna Brenner Meyers, Miami Beach 
Austin Miller, Jacksonville 
Ralph H. Ferrell, Miami 
LAW BOOK COMMITTEE 
John C. Ausley, Tallahassee, Chairman 
Shelby Gaskin, Miami 
Warren B. Parks, Orlando 
Clark Gourley, Gainesville 
Harry Voorhis, Orlando 
Lawrence Rogers, Kissimmee 
Sam H. Mann, St. Petersburg 


COMMITTEE ON INTEGRATION 


Dewey A. Dye, Bradenton, Chairman 
E. Calvin Johnson, Tampa, Vice Chm. 
Chester Bedell, Jacksonville 
Harrison Barringer, Sarasota 

Judge Roy Chapman, Tallahassee 
Wallace E. Sturgis, Ocala 

James Nemee, W. Palm Beach 
LeRoy Collins, Tallahassee 

James A. Franklin, Ft. Myers 

L. C. Crofton, Titusville 

John Dickinson, St. Petersburg 
Evans Crary, Stuart 

George Leaird, Hollywood 


COMMITTEE ON SMALL CLAIMS 


Professor Wm. J. Hester, Coral Gables, 
Chairman 

Thad Carlton, Ft. Pierce 

Shelby Gaskin, Miami 

Judge A. O. Kanner, Stuart 

Jay A. Shuler, Appalachicola 

John T. Wigginton, Milton 

Lacy Mahon, Jacksonville 

Tom Getzen, Dade City 

Judge John P. Mack, Tallahassee 


AMERICAN LAW INSTITUTE 


George P. Garrett, Orlando, Chairman 
Fred M. Hudson, Miami 

Erwin A. Clayton, Gainesville 

Robert R. Milam, Jacksonville 
George T. Shannon, Tampa 
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ADOPTION OF THE FEDERAL 
RULES OF PROCEDURE 


Julius F. Parker, Tallahassee, Chairman 
G. L. Reeves, Tampa 

Brantley Brannon, Lake City 

H. P. Adair, Jacksonville 

Allen Grazier, St. Petersburg 

Giles J. Patterson, Jacksonville 

Dan H. Redfearn, Miami 

E. Clay Lewis, Jr., Port St. Joe 

J. M. Carson, Miami 


REWRITE REAL PROPERTY LAWS 


Francis M. Holt, Jacksonville, Chairman 
William G. Ward, Miami 

Lewis Hill, Jr., Tampa 

William H. Rogers, Jacksonville 
Judge Alto Adams, Tallahassee 
A. T. MeKay, Orlando 

Fred R. Wilson, Sanford 

John A. Ausley, Tallahassee 
John H. Treadwell, Jr., Areadia 
Howard G. Livingston, Sebring 
Clarence E. Brown, Lake City 


“LIVING RICH” 


By HON. HORACE STERN 


Gentlemen of the Bench and Bar, ours is a noble calling. Justice Brandeis once 
defined a profession as “an occupation for which the necessary preliminary training oh 
is intellectual in character, involving knowledge and to some extent learning as dis- : 
tinguished from mere skill, an occupation which is pursued largely for others and not 
merely for one’s self, an occupation in which the amount of ‘financial return is not the 
accepted measure of success.” And law, I would say, is the greatest of all the professions, 
because it protects the most important rights and possessions of human beings — their 
lives, liberty and property. Upon the maintenance of our courts depends the ultimate 
safety of the republic and of democratic government. It is really our courts and the 
system of law which they administer that distinguishes our ideals of life from those 
of the totalitarian countries. In a sense, therefore, the responsibility of the bench and 
bar is greater because of the very struggle that is now relegating law, for the time 
being, to the background. We must see to it, especially now, that, as priests at the 
altar of justice, we keep the administration of the law upon a lofty plane. Lawyers 
must resolve, especially now, that they will not be content to be merely skilled players 
of a technical game, but statesmen serving the larger public welfare. And if, God 
willing, we can keep the barbarians from destroying all that we hold dear in morals, 
in order, and in justice, and peace and righteousness shall once again descend upon the 
earth, our common law will become an ever greater and greater instrumentality for the 
attainment of individual happiness and the communal good. This war, dreadful as it 


is, is helping to give us a better appreciation of the relative values of life. 


Not so many 


years ago it seemed to be the highest ambition of many people to die rich. Now we “ny 


are coming to realize that it is more important to live rich. To live 


rich means to 


learn and to think, to dream and to wonder, to listen to the prattle of children as well 
as the discourses of the wise, to be devoted to friends and to have their devotion, to 
love and to be loved, to create wealth by service rather than to filch it from one’s fellows, 
and to -play one’s part, whatever it may be, in helping to solve the manifold problems 


of the world.—The Shingle. 


Briefs are usually too long, devoid of style and badly arranged. No other 
type of literary composition fails so generally to meet even the most ele- 
mentary standards of literary form.—Prof. Edson R. Sunderland. 
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Local Bo 


(Associations 


THE JACKSONVILLE BAR ASSOCI- 
ATION met on July 2nd and heard George 
Palmer Garrett, prominent attorney of Or- 
lando. His address was an off-the-record 
discussion between judges and lawyers. 

Harry Reinstine, president, presided. 


SOCIETY OF THE BAR OF THE 
FIRST CIRCUIT has elected C. W. Eg- 
gart, Jr., secretary, succeeding Bert Lane. 


PALM BEACH COUNTY BAR ASSO- 
CIATION met on June 30th and - heard 
Cireuit Judge Ross Williams of Miami. 

Joseph H. Lesser was elected secretary 
sueceeding John S. Leach. Culver Smith, 
president, presided. 


THE ORANGE COUNTY BAR ASSO- 
CIATION met on June 19th with Federal 
Judge Curtis Waller and Bar President J. 
Thomas Gurney as the principal speakers. 

The Federal Judge summed up his speech 
by asking attorneys to use “good reasons, 
good justice and good morals.” 

The meeting was presided over by S. E. 
Durrance, president, who appointed H. M. 
Vocrhis, toastmaster. 


THE JACKSONVILLE BAR ASSOCTI- 
ATION on June 11th heard Colonel James 
Gunn of the Judge Advocate’s Staff tell 
of the functions of the Judge Advocate. 
Colonel Gunn was introduced by Harry W. 
Reinstine, president. 


SOCIETY OF THE BAR OF THE 
FIRST JUDICIAL CIRCUIT met on June 
24th at the San Carlos Hotel, Pensacola. 
Richard H. Merritt of Pensacola reported 
on the recent convention of the Florida 
State Bar Association after which an open 
forum on the lawyers’ part in the war effort 
was held. 

A. G. Campbell of DeFuniak Springs 
presided. 


VOLUSIA COUNTY BAR ASSOCIA- 
TION met on June 17th at the Trocadero 
in Daytona Beach with J. Thomas Gurney, 
president of the Florida State Bar Associ- 
ation, as the first speaker. 

Louis Ossinsiky, Program Chairman, in- 
troduced Volusia County’s legislative dele- 
gation, L. A. Coleman, senate nominee; 
Walter G. Walker, representative nominee , 
from Daytona Beach; and Goodwin Nils- 
son, representative nominee from DeLand. 

President David Black appointed a com- 
mittee to handle the clientele and business 
of the Volusia County lawyers in military 
service. 


PUBLIC RELATIONS 
COMMITTEE MEETS 


The Public Relations Committee of the 
Florida State Bar Association met in Jack- 
sonville on June 28, upon the eall of E. 
Harris Drew, West Palm Beach, Chairman. 

Members of the Committee present be- 
sides Mr. Drew were: Fuller Warren and 
Phillip S. May, Jacksonville; B. K. Rob- 
ets, Tallahassee; Earnest Metealf, West 
Palm Beach; John H. Carter, Marianna; 
and B. G. Langston, Lakeland. 


Interested spectators at the meeting were 
J. Thomas Gurney, President, and Ed R. 
Bentley, Executive Secretary. 

The Committee specifically requested all 
committees of the Association doing defense 
work of any kind to report to Mr. Drew 
so the same ean be publicized through the 
Public Relations Committee. 


OLD JOURNALS WANTED 


This office is in need of the following 
past issues of the Florida Law Journal: 

October, 1941 

May, 1942 

Any subscriber having these issues and 
not keeping a permanent file will do us 
a favor by sending these old issues to Box 
465, Lakeland, Florida. 
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LAWYERS IN THE ARMED FORCES 


KENNETH BALLINGER, an assistant 
Attorney General, has been commissioned 
in Army Air Forces as a captain and is 
now stationed at Augusta, Georgia. 


MAJOR HUGH B. DUDLEY of Palm 
Beach has been promoted to lieutenant 
colonel in the Army Air Forces. He is on 
duty as Headquarters Adjutant of the 
Ferrying Command. 


C. ARTHUR YERGEY has been com- 
missioned captain in the Army Air Forces 
and is now stationed at the Orlando Air 
Base. 


C. C. VEGA, Jr., Tampa attorney and 
secretary of the State Racing Commission, 
is now a captain in the Army Air Forces 
at Greenville, S. C. 


CHARLES E. BENNETT, member of 
the 1941 Legislature from Duval County, 
has been appointed a corporal in the Army 
and has already qualified as a “marksman.” 


ROBERT D. HILL, Tampa lawyer and 
secretary of the City Election Board, is 
now a first lieutenant in the Army Air 
Forces stationed at Scott Field. 


SAMUEL R. DIGHTON of the firm of 
Maguire, Voorhis & Wells, Orlando, has 
been commissioned a major in the Military 
Police Corps reporting to Chicamauga 
Park, Georgia. 


RHYDON C. LATHAM, Jacksonville 
attorney, has received his commission as 
lieutenant junior grade, USNR and ordered 
to Cornell University for training. 


PETER O. KNIGHT, Jr., of the Tampa 
Bar, has been called up under his USNR 
commission as a lieutenant and is now sta- 
tioned in Miami. 


MAJOR ED HEMPHILL is stationed in 
Washington as one of the assistants to 
Secretary of War. 


LIEUTENANT COMMANDER MAX- 
WELL W. WELLS of Orlando, is now 
Special Naval Observer, American Embas- 
sy, London. 


LIEUTENANT R. A. BURTON of the 
Lakeland Bar, is now stationed at the Post 
Headquarters at Fort Benning. 


ENSIGN C. R. CAMBRON of the Ocala 
Bar, is now stationed in Washington. 


OWEN W. PITTMAN, Jr., Legal Of- 
ficer of the USNR, Pensacola, has been 
promoted to lieutenant commander. 


VERNON C. (RED) RAWLS, formerly 
associated with Ed R. Bentley in the, prac- 
tice of law at Lakeland and attorney for 
the Polk County Budget Commission, has 
been promoted to lieutenant colonel. 


DON WALKER, attorney of Orlando, 
has been promoted from lieutenant junior 
grade to lieutenant senior grade. 


MAJOR HAYFORD ENWALL, former 
Assistant U. S. Attorney of Miami, is 
among the top flight businessmen assembled 
by the United States Army in Australia 
working on the problems of procurement, 
transportation and supplies. 


Ten Pensacola lawyers are now in the 
armed forces. Only thirty-eight remain and 
fourteen of these have official positions. 


P. P. JOHNSON, prosecuting attorney 
of Osceola County, has gone into the Army 
as a second lieutenant and is stationed at 
Camp Rucker and the Governor has named 
Jay Johnson to serve in his stead as pros- 
ecuting attorney. 
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THEY TELL ME THAT— 


R. P. TERRY of Miami has assumed 
the presidency of the University of Florida 
Alumni Association. 


WM. B. BOND, immediate past presi- 
dent of the Jacksonville Bar Association, 
has been chosen president of the Civie 
Round Table. 


DON K. CARROLL has been elected 
president of the University of Florida 
Alumni Club. 


CECIL H. LICHLITER, recently of 
Mount Dora, has been named Chief En- 


forcement Attorney for Florida of the 
OPA. 


CHARLES FRANCIS COE is now gen- 
eral counsel for the Motion Picture Dis- 
tributors of America, Ine. This is the 
organization of which Will H. Hays is 
president. 


A Florida attorney has been found who 
refused a commission in the Army. He 
says that he is such a poor shot that he 
wants to work on a straight salary. 


ROBERT E. HUCKER of Jacksonville 
has suspended his law practice for the 
duration to engage in war production work 
in Waukegon, Illinois. 


The printer played hob with JUDGE 
BEN A. MEGINNISS in the June issue 
of the Law Journal by inserting part of 
a story belonging to Jim Clements. 

What we had chronicled was that Ben 
A. Meginniss of Tallahassee, who was 
county judge at the outbreak of World 
War One and resigned his position to go 
to France with the YMCA, had now been 
appointed by Governor Holland as county 
judge succeeding Judge James C. Gwynn 
who is now in service in the Army of World 
War Two. 


CHARLES COOK HOWELL, JR., has 
been appointed Assistant County Solicitor 
of Duval County. 


JUDGE HAL W. ADAMS of Mayo, 
who has been ill and spent some time in 
the Riverside Hospital in Jacksonville, is 
now back at his home and beginning to get 
back into the harness. 


U. S. DISTRICT ATTORNEY PHIL- 
LIPS has ruled that a lawyer under charges 
can not resign as a member of the Bar in 
order to escape disbarment proceedings. 


D. H. REDFEARN, scholarly Miami 
lawyer, has reopened the question of con- 
solidating loeal city governments with the 
county governments. He states that the 
fiseal emergency demands this economy. 


LIFE’S RECORDS CLOSED 


EVERRETT M. MALONE, JR., 28, 
prominent young attorney of Pensacola, 
died in that place on June 30th after a 
lingering illness. 


Mr. Malone served in the State Legis- 
lature in 1939 being elected to that office 
with one of the largest votes ever accorded 
a man in Escambia County in a contested 
election. 

Young Malone moved to Pensacola with 
his parents about 15 years ago from Whist- 
ler, Alabama. He graduated from the Pen- 


sacola High School in 1932 and immedi- 
ately set about to fulfill his ambition of 
being a lawyer. He went to work in the 
offices of John M. Coe studying law and 
at the age of 21 was admitted to the Bar. 
He was a Scottish Mason, member of 
the Society of the Bar of the First Judicial 
Cireuit and had served as its secretary. 


COLONEL CLAUDE B. DORE, 63, 
well known lawyer of New York and St. 
Petersburg and long a member of the Army 
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Reserve Corps, died on June 16th at his 
Sunset Beach residence in Pinellas County. 


Colonel Dore came to Florida in 1934 
and moved to St. Petersburg from Daytona 
Beach in 1936 and was associated with the 
firm of Thompson & Aiken. He was born 
in Mattoon, Illinois, in 1879 and attended 
the public schools there and later attended 
the University of Chicago and the Teacher’s 
College at Columbia, taking his law degree 
from New York University. 


Colonel Dore served as a private in the 
Spanish American War and later joined 
the Army Reserve Corps where he served 
continually until the time of his death at 
which time he was a full colonel in the 
Judge Advocate’s Office. 


JUDGE FREDERICK LYKES 
STRINGER, 67, life long resident of 
Brooksville, died on June 8th. 


Judge Stringer, a native of Brooksville, 
was born on December 14, 1874. He at- 
tended the Brooksville public schools and 
was graduated from the University of Flor- 
ida at Lake City and later graduated from 
the University of Michigan Law School at 
Ann Arbor, Michigan. He had practiced 
as a member of the Brooksville Bar for 
forty years. He was State Representative 
from Hernando and DeSoto Counties and 
later became senator. He served as cireuit 
judge twelve years, retiring two years ago. 

In 1903 he succeeded his father as trustee 
of the Florida Agricultural College, now 
the University of Florida. 


Governor Holland Signing 1941 Statutes Into Law 


Seated left to right: 


Judge George Couper Gibbs, Chief Justice Armstead Brown, 


Governor Spessard L. Holland, Justice J. B. Whitfield, J. Thomas Gurney, president, and 


Robert R. Milam, immediate past president of the Florida State Bar Association. 


Standing 
left to right: 


Dean Lewis H. Tribble, Fred M. Burns, Dean Paul E. Raymond, Senator Leroy 


Collins, Attorney General J. Tom Watson, Chief Revisor John C. Wynn, Senator Dewey Dye, 
Secretary of State R. A. Gray, E. Harris Drew, Ed R. Bentley, Judge George E. Holt and 
Evans Crary. 
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Changes in Law Firms 


WILKERSON & GAYLORD of Eustis 
have dissolved their partnership and E. H. 
Wilkerson and Harry E. Gaylord will each 
practice separately. 


P. B. REVELS and P. B. HUFF of 
Palatka have formed a partnership under 
the firm name of Huff & Revels. Mr. Huff 
takes over the duties as county attorney 
formerly discharged by Mr. Revels, who 
is now with the Marine Corps. 


The firm of L’Engle, Shands, McCarthy 
& Lane has dissolved. J. W. Shands has 
retired from the practice of law and is 
president of the Atlantic National Bank. 
Edward McCarthy, Jr., William B. Bond 
and Edward W. Lane, Jr., have formed 
a partnership under the firm name of Me- 
Carthy, Bond & Lane, with offices in the 
Atlantic National Bank Building. Mr. Lane 
is on active duty with the U. S. N. R. 


CHARLES F. CHASTAIN, recently 
secretary of the Florida Citrus Commis- 
sion, has opened a law office in the Coch- 
rane Building, Lakeland, Florida. 


DAISY RICHARDS, secretary of the 
Dade County Bar Association, is no longer 
practicing with Henry K. Gibson, but is 
now maintaining her own offices in the 
First Trust Building. 


ALFRED A. GREEN and ROGER H. 
WEST of Daytona Beach announce the 
dissolution of the firm of Green & West. 
Each will continue to practice in the same 
offices. They further announce that for the 
purpose of handling such matters as may 
be referred to them jointly a new firm 
has been organized to be known as Alfred 
A. Green & Roger H. West. 


CORPUS JURIS SECUNDUM 
FOR SALE 


Thirty volumes of Corpus Juris Seeun- 
dum, with pocket parts for 1941, in perfect 
condition for sale at $7.50 per volume. 

Write Box 465, Florida Law Journal, 
Lakeland, Florida. 


Book Review 


“THE CLARKS, AN AMERICAN 
PHENOMENON” 


One of the most remarkable and at the - 
same time startling biographies which we 
have yet read is “The Clarks, an American 
Phenomenon,” by William D. Mangam. 


“This is a biography of an argonaut of 
the early 60’s and his children, each of 
whom, in his own way, outgrew the West.” 
It is a story of Wm. Andrews Clark who 
in 1862 migrated to Montana and in time 
became one of the richest mining men in 
that section. The story deals with the busi- 
ness and political contest between the Clark 
interest on the one hand and the Anaconda 
Copper Mining Company on the other. It 
is a book of stark realism. 


No attempt is made to conceal any of 
the devilishness nor to make any excuses 
for any of the characters. It is not a 
muck-raking work nor an attempt at de- 
bunking, but the author seemed to feel that 
the story of Clark and his two boys and 
two girls should be written and proceeded 
to write it without any apparent prejudice 
or feeling. It deals with the purchase of a 
seat in the United States Senate with mil- 
lions of dollars by Clark as if it were an 
every day occurrence. The author calls a 
spade a spade and without comments of his 
own, traces the degeneration that charac- 
terizes the second generation of one of the 
wealthiest men on the North American 
continent. 


The author appears to have been a busi- 
ness agent of one of the Clarks. And, if 
as stated by Professor Edward Alsworth 
Ross, Professor of Sociology of the Univer- 
sity of Wisconsin, the statements therein 
made are true, it is only the more remark- 
able. If they are not true, we cannot under- 
stand how he has escaped ruin by many 
successful libel suits. The book is con- 


vineingly well written, in matter-of-fact 
style. It is certainly an adult book and in 
depicting the sheer materialism of Ameri- 
can life in the 19th century, ought to prove 
a valuable contribution. Silver Bow Press, 
289 Fourth Ave., New York, $2.50. 
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Notice to Members in Military Service 


The Board of Governors has voted to retain all members of the Associ- 
ation in good standing without the payment of any further dues during the 
time they are in the service. The Florida Law Journal will be sent without 
charge to all such members, but experience has shown that the members in 
service are moving around so rapidly that most of them fail to get the JoURNAL. 
The JouRNAL will be sent each month on receipt of the following information: 


Name Rank 


Home Address 


Military Address 


Clip this coupon and mail monthly to 
Ed R. Bentley, Editor, FLORIDA LAW JOURNAL, Box 465, Lakeland, Florida 


“IN MODERN TIMES, IT IS ONLY BY THE POWER OF ASSOCIATION THAT MEN 
OF ANY CALLING EXERCISE THEIR DUE INFLUENCE IN THE COMMUNITY.” 


—Elihu Root, President of American Bar Assn., 1915-16 


Members of the Association can increase the power and influence of the Florida 
State Bar Associaton by inviting their friends and associates to apply for membership. 
The form printed below may be used for this purpose, or the headquarters office will 
send you regular forms upon receipt of your request. 


Florida State Bar Association 
APPLICATION FOR MEMBERSHIP 


I hereby apply for membership in the FLORIDA STATE BAR ASSOCIATION. I was 


admitted to practice law in Florida , and am 
DATE 

now a member of Bar Association, at 

I am a member of the Bar of the Judicial Circuit. 

I was born 


DATE 

I am attaching herewith check for $2.50 
to cover one half year’s dues. (Dues are Signature of Applicant 
$5.00 if admitted more than 7 years, $3.00 Business Address 

for others). 


Application Endorsed by 


Approved 


Chm. Committee on Membership 


Mail to FLORIDA STATE BAR ASSOCIATION, P. O. Box 465, Lakeland, Florida 


LAWYERS 


4S to 64 and beyond 


We are a bit too old to tote a gun, pilot 
a plane or drive a tank according to the 
fellows who ought to know. 


But we who remain at home have an 
equally important task to perform; that 
of preserving inviolate those American 
liberties and privileges for which so 
many of our young associates are sac- 
rificing so much. 


We shall sorely miss the services of these 
young men and now, more than ever 
before, must depend upon the unfailing 
help and counsel to be found in our law 
library. 


The C.J.S. Stands 
Ready To Serve 


B. W. PULLIAM 
Hillsboro Hotel, Tampa 
Florida Representative 

THE AMERICAN LAW BOOK COMPANY 
Publishers of 


Corpus Juris Secundum 
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Ne matter what part ef Florida planning 
te wiskt ... me matter how much or how little 
yowre te spend ... “COLLIER” is the 
eme mame te remember!—cCollier chain ef hotels. 


Year ‘Round Hotds 
and FLORIDAN ] 


Tampa TAMPA be >| 
OE BRADENTON 

Lakeland 
DIXIE COURT 
W. Palm Beach 


SARASOTA 


Broce 
Seascnal Hotels PUNTA 
Open Dec. Ist---Apr. 10th CA GRANDE 
ROYAL WORTH 
W. Palm Beach = USEPPA ISLAND 


EVERGLADES 


For sportsmen, for motorists, for leisure-seekers, for 
@Geason residents or two-week vacationists . .. Collier 
hotels provide a warm and friendly Florida welcome! 


Apply te TRAVEL AGENT or address individual hotel managers oe 
COLLIER FLORIDA COAST HOTELS 
HOTEL TAMPA TERRACE 748 FIFTH AVENUB 
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1942--“PO’ FOLKS” VACATION HEADQUARTERS -- 1942 


Take a Two-Week Land Cru‘:e, Including Transpor- 
tation and Hotel Room Accommodations, via Stream- 
lined Train to Riviera Hotel and Return for only $55.00 


FLORIDA’S NEWEST, FINEST, and LARGEST 
ALL-YEAR HOTEL. 


Completed January, 1942 


THE RIVIERA HOTEL BAR AND GRILL 
Near Daytona Beach, Florida. 
“Where the Tropics Begin” 


Convention and Conference Headquarters the Year Round. 
Capacity 350 Guests. . 


Private Bath, Radio and Electric Fan in Every Room. 
Cocktail Lounge, Bar and Grill, — 3 meals daily per person 
from $1.30. Golf Links. Artesian Swimming Pool with Sand 
Beach. Tennis, Badminton, Ping Pong, Croquet, Horseshoe 
and Shuffleboard Courts. Ballroom and Convention Hall. 
Banquet Facilities. 1,600 Acres of Spacious Grounds. ; 
COOLEST SPOT IN DIXIE, .AT THE BIRTHPLACE OF 
THE TRADE WINDS. Where the Labrador (Arctic) Cur- 
— meets the Guif Stream, and Bathing and Fishing are 
uperb. 


Write Today for Free Descriptive Literature. 


HOTEL RIVIERA, Box 429, Daytona Beach, Fla. 
“Most for Your Money in Florida.” 


Phone 1800 on Arrival and Car Will Meet You 
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The GEORGE WASHINGTON 
300 Rooms with Shower end Bath 


100% Air Conditioned With Optional Use 
GARAGE ia direct conacetion with lobby Sites: 

Mobes 2, - 
MAYFLOWER 
300 Rooms with Beth and Shower 
700% Air Conditioned With Optional Use 
Femed for its hospitality sad fevored alike 
by Winter Visitors and Commercial Travelers 


The FLAGLER 
125 Rooms « Boths 


You'll be pleased with its convenience, com 
fost end service. Moderate prices pseveil- 


GARAGE directly connected. 


The GEORGE 


WASHINGTON 
200 Rooms with Beth and Showess 


Open all the Year Radio ond eveny 
moder convenience and service bor 
summer end winter comfort 


GARAGE service. 
Me Reasonable Rates Posted in Every Room 
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KEOEPPEL HOTELS 

“FLORIDA 7 
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Law 


We carry one of the largest stocks of used law books in the 
United States. The following are a few of the Standard 
Sets now in stock at attractive prices: 


AMERICAN LAW REPORTS, Vols. 1 to 130, Index to Notes 3 
volumes and Digest 4 volumes. 


TRINITY SERIES: American Decisions and Reports, Extra 
Annotated Edition, 160 volumes in 80 books, and Digest 3 
volumes; and American State Reports 140 volumes and 
Digest 5 volumes. 


AMERICAN ANNOTATED CASES, 32 volumes and Digest 
(1912-1918). 


AMERICAN & ENGLISH ANNOTATED CASES, 53 volumes 
and Digest (1905-1918). 


L.R.A. complete to date (1887-1918), 146 volumes and ten vol- 
ume Digest. 


AMERICAN DIGEST SYSTEM: Century, 50 volumes; First 
Decennial, 25 volumes; Second Decennial, 25 volumes; and 
Third Decennial, 29 volumes. 


i NORTH EASTERN REPORTER, Vols. 1 to 200 and 27 volumes 
Second Series. 


ATLANTIC REPORTER, Vols. 1 to 200 and ten volumes Sec- 
ond Series. 


SOUTH EASTERN REPORTER, Vols. 1 to 200 and 15 volumes 
Second Series. 


PACIFIC REPORTER, Vols. 1 to 300 and 97 volumes Second 
Series. 


Write for catalogue of our complete stock, including used 
books. Please call and look over our stock the next time 
you are in Atlanta. 


JOHN M. ELLIOTT 
Florida Representative 


THE HARRISON COMPANY 


LAW BOOK PUBLISHERS 
Corner Pryor & Hunter Sts. Atlanta, Georgia 


Postmaster: RETURN POSTAGE GUARANTEED 
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